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OCHOBHbIE MPUHLNMbI BBIEOPHOW CUCTEMBI
B CPEAHEBEKOBOW BEMIOPYCCUN

Aouy. YrcHokoBa O.UN. (BI'TY)

[yxoBHasi KynbTypa Benapycn B XVI-nepsoii nonosuHe XV11 B.B. Gblna cpegHese-
KOBOW. Ha ee pa3BuTue 3HaUUTENbHO BAMANU (heofasibHble COLMabHO-3KOHOMUYeCcKe
1 O6LLLECTBEHHO-NONNTUYECKME OTHOLLIEHUS Benmkoro kHsxecTsa JIMToBCKOro. ®opmupo-
BaHue peofganusma oTpasnniocb U Ha HOPMUPOBAHUM TOCYAAPCTBEHHOIO 3aKoHoAa-
TenbcTBa. ®eofasibHOE MpPaBO KHSXKeCTBA CK/afblBasoCb Ha OCHOBE [APEBHEPYCCKOro
npasa 06bIYHOro (HENMcaHoro) u nNucaHoro npasa 6e10pPyCCKUX, YKPAUHCKUX, JIMTOBCKUX
1 Apyrmx 3emenb. /3BecTHO, 4TO Ha eBpoOMneiickoe 3akOHOAATENbCTBO BAMANO PUMCKOe
npaso. Ero Hopmamu 06bI4HO NOML30BAINCH TOTAA, KOraa onpefeneHHblli puanyeckuin
BOMPOC He MOr 6bITb pelleH Ha OCHOBe MecTHoro npasa. Cchepoii ero feicTBus 6b110
perynupoBaHne cemeliHo-6payHblX OTHOLUIEHWW, HacNeACTBEHHbIX NpPaB W OTHOLLUEHWI
LilepKOBHOI cobCcTBEHHOCTU. OfHAKO peLenTbl PUMCKOro npasa B 3HAYUTE/IbHO MeHbLUei
CTeneHn okasasim BAWSIHWE Ha CTpaHbl BocTouHoii EBponbl 1, ocobeHHO Ha Benapychb,
rae 4o cepefiuHbl X CTONEeTMs rocnofcTBOBano Tak HasblBaemoe 06bl4HOE npaso, T.e.
cMcTemMa HenucaHbIX NMPaBOBbIX HOPM, BO3HMKLIAA HEMOCPEACTBEHHO U3 06LLECTBEHHbIX
OTHOLLEHWIA.

BaxHehlummMmn 0CO6EHHOCTAMM HENMcaHoro npasa Oblan TPaAMLMOHAIN3M U KOHCep-
BaTM3M. [epBblii GblN CBA3AH C LEPKOBHbLIM YYeHWEM O pa3 M HaBcerfa ycTaHOB/EeHHOM
6orom nopsigke. TpaAuUMOHa/IM3M Takke Obln CNeACTBMEM C/IOXKHOW Mepapxuyeckoi
CTPYKTYPbl CpeAHeBeKOBOro obuiectBa. XXW3Hb KaxoW coumanbHON WM pennrno3Hoii
rpynnbl perynnpoBanacb 0CO66IMM HOpMammn 06bIYHOTO npasa. OCO6EHHOCTLIO APEeBHEro
npasa 6blsia TaKkke uaes nosHoro 6ecnpaBus paboB (X0a10MoB) M hOPMasibHOro paBeH-
CTBa CBOGOAHbIX Niofeil. B 13-14 Bekax AN pelleHus 06LLeCcTBEHHbIX gen cobupanocb
Beye. Ha Hero nmenun npaso NpuxoauTb Bce BOJbHble Ntoau (Monaukas rpamoTa 1486
roga). CBoboaHble MoaM MO BblonpaTb U ObiTb M36PaHHLIMK B OpraHbl ynpasieHus,
HeCTW paBHble NOBUMHHOCTW, B TOM YuCie BOeHHy. C pasBuTveM eofanbHbIX OTHOLLE-
HUIA 3TV MpaBa CTa/M OrpaHMuMBaTbCs. Ye ¢ 15 Beka BMeCTO BCEeOOLUMX BeYEBbIX CXO-
[0B ANA peLleHns rocyAapcTBEHHbIX BONPOCOB CTanun cobmparbes Tonbko Celimbl Wnax-
Thl, KyAa MellaHe W censiHe He gonyckanucb. KpecTbsiHe He MOran cBO60AHO nepexo-
OnTb OT ofAHoro cheogana K Apyromy. CyLleCTBEHHO MOAYEPKHYTb, YTO MHOTME HOPMbI
[peBHEro npasa peanbHO BOLW B NPOTUBOPEYME C HOBON peanbHOCTbIO, HO hopMasib-
HO elle He 6blIM OTMEHEHbI. BnacTb 06BEKTUBHO BbIHYX/JeHa Oblia o6elarb He Hapy-
watb APEBHUX N HE BBOAMTb HOBbIX nopsakoB. Hanpumep, B Ctatyte 1588 roga 6bii1o
3anucaHo, YTO KHA3bSA, NaHbl, LWAAXTa, MellaHe 1 Bce NpocTble /AN MOTyT Mo/ib30BaTh-
cA BCeMU CBOGOJAMW W BOSILHOCTSIMU, XOTA Ha camMoM fene B 16 Beke MpoCTble N0AN
yXe He MOrM y4acTBOBaTb B M36paHUM BENMKOrO KHA3S, Bble3xaTb 3a rpaHuuy u 1.n. C
3TOro BpeMeHu 06bl4HOE MPaBO 3aMEHSIeTCA MucaHbiM. Pe3ynbTaTom 3TOl 3aKOHOTBOP-
Yeckoli AeATeNbHOCTM ABUIMCL COOPHMKM 3aKOHOB (heodanbHOro npaea - CratyThl Be-
NVKOTO KHsXecTBa Jlntosckoro 1529, 1566 v 1588 ronos.

MepBbii CTaTyT cepefuHbl 16 Beka Obl1 NOArOTOBNEH HAa OCHOBE Koauchvkauuu u
cuctematusauym HOpPM MeCTHOTO O6bIYHOFO MpaBa, MOCTaHOBEHUIA CyAe6HbIX W rocy-
[apCTBEHHbIX opraHoB. pu ero noAroToBke Bnepsble OblN pPeLleHbl MHOTME COXHble
TeopeTuyeckme 1 npakTuyeckMe 3agadyun: bblna BblpaboTaHa cucTeMa U CTPYKTypa pas-
MELLEeHVsI NPaBOBbIX HOPM B 3aBUCUMOCTU OT WX COAEPXaHWs, BK/IOYEHbl TUMNOBble W
0606LEHHbIE HOPMbI, AaHa TOYHas peAakums Kaxioi cTaTbi, BBELEHO MHOMO HOBbIX
NpaBOBbIX HOPM, B KOTOPbIX OTPaXKanunchb CyLiecTBylowWwmne heofanbHble OTHOLLEHNS.

8 CraTyT 1529 roga BXoAWIM HOPMbI FOCYAAPCTBEHHOrO, aAMWHUCTPATNBHOTO, 06Le-
CTBEHHOr0, CeMelHoro, yronosHoro u ap., npasa. Cosgarenu CratyTta (MMeHa cocTaBu-
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Teneil HeM3BECTHbl, HO €CTb MHEHWE, YTO B CO3JaHUKN U peaakTupoBaHun nepsoro Cra-
TyTa npuHuMan yvactne ®. CkopvHa) He NpuAepXmuBaiMCb CUCTEMbI Koaudmkaumu,
NPUHATON B PUMCKOM Mpase, a co3fjaBany CBOW, B ee OCHOBY nernm HoBble NPUHLMUMbI -
CyBEepPEeHHOCTb rocygapcTea (BMeCcTO cpeAHeBeKOBOro KOCMOMONNTM3MA), eAMHCTBO npa-
Ba, NMPVMOPUTET N1CaHOro npasa.

CratyT BK/IOYan HOpMbl BCEeOOLLEero npasa, a Takxe cneuuasnbHble HOPMbl, KOTOpble
obecneunsasniv npuBuaerMy npassuiemy knaccy. rogyepkHem, YTO 3TM HOPMbl OblIN He
MCK/IOYEHNEeM, a CoCTaBHOM YacTbio B cucteme Cratyta 1529 roga, xoTa v npoTuBope-
YWAW ero OCHOBHLIM NPUHLMNAM.

Btopoii CTatyT gelictBoBan Ha benapycu u B Jiutee ¢ 1566 no 1588 rog. B Hero 6bl-
NN BBEAEHbI HOPMbI LEPKOBHOIO (PUMCKO-KaTOIMYECKOro U rpeko-npasoCc/iaBHOro) npa-
Ba. OH 3akpenun cnegyloLlive OCHOBHblE MPUHLMMbI: €AVHCTBO NpaB rpaxaaH (XoTs OHW
N He 6blNv paBHbIMKU AN1S BCEX), UAE FOCYAAapCTBEHHOIO CYBEPEHWUTETA, OrpaHnyeHus
BN1ACTN BEMKOTO KHA3A W NpuopuTeTa MMCaHoro npasa. Brnepsble HameTunacb TeHAEH-
Una OTAEeNneHus cyfa OT OpraHoB BnactTu u ynpasneHus. Bo BTopom CrtaTyTe 6onee
NOJIHO pernamMeHTMpoBa/lack KOMMETEHLUMSA OpraHoB rocyAapCTBEHHOW BnacTu W ynpas-
NeHns, KoTopble GblIM OCHOBaHbI Ha NpuHLUMNax @eofasibHOro npasa: co3faHue NbroT U
npenmMyLLecTs Ana knacca eofanoB W COCMOBHON LWAAXTbl, HeAonylieHve npocTbiX
nogeli B opraHbl ynpas/ieHnsl, 3akpernsieHne npaBoBOr0 HePaBEHCTBA pPasHbIX couvasib-
HbIX FPYNN HaceneHus.

B Cratyte 1588 roga 6blna 3aBeplueHa cucTeMaTusaums rocygapcTBEHHOro npasa.
370 6bln NepBbIii NevaTHbln CtaTyT. OH 6bl1 M3haH Npu NogAepxke kaHunepa Jibsa Ca-
nern. B CTaTyT 6bI/10 BK/IOYEHO NOCTAHOB/IEHNE BapluaBckoii koHepeHuun 1573 roga,
npu3HaBLLUE NOMHOe NpPaBOBOE PaBHOMPAaBME BCEX XPUCTUAH W LWNAXTbI (Kak KaTonuue-
CKOM, Tak 1 npaBocnasHoli). B apTukynax 6,7,8, n 9 oroBapusalTCs npasBuia opraHusa-
UMM TOCy[apCTBEHHON XW3HW KHSKECTBA, BaXHbIM 3/1EMEHTOM KOTOPOI CTaHOBUTCSA
oyHKLUMOHMpoBaHNe obuiero Celima M NOBETOBbIX celiMukoB. CeliM SIBNSNCA COC/MOBHO-
npefcTaBuTe/lbHbIM OpPraHoM BnacTy Benukoro kHsxxectsa JIMTOBCKOro. BO3HWMK OH U3
[PEBHUX BEYEBbIX CXOA0B, KOTOPblE B CPefHEBEKOBLE Npeobpa3oBasMcb B Y3KOCOC/I0B-
Hble opraHbl peoAanoB u WAAxXTel. Ha Celim cobupanncb BeNuKWiA KHA3b, nNpeacTaBute-
1N OpraHoB LEHTPa/IbHOrO U MECTHOro ynpaB/ieHusl, KpynHble deofasnbl, katonuyeckue
1 NpasoC/iaBHble enuUCKOMbl U U36MPasICb MO fBa nocna OT LWASAXTbl U KaXA0ro noseta.
B komneTeHumo BonbHOro Celima BXOAWNO M3bpaHne BENUKOrO KHA35, BONPOCHI BOMHbI
1 MUpa, B3aMMOOTHOLLEHUSA C APYrMMU rocyfapcteamMu, yCTaHOB/IEHVE HasloroB, 3akOHO-
JartenbcTBa ¥ nNpoyne BOMpoChI.

B cBoem o6patyeHun Ko BCeM COC/IOBUSAM KaHU/ep cnpasefnsBo 3ameyaeT, YTo
nopsif04HOMY YEeNoBeKY HeT Huyero gopoxe coboabl" (CtaTyT Benukoro kHsxectsa
Jintoeckoro 1588 roga. MH., 1989, c.350). A cBo6oga He MOXeT MbIC/IMTbCA 6e3 npasa.
Mpaso, nuweT Canera, - "...aTO TO YAU/0, KOTOPOE ANS CAEPXMUBAHNA KaxAoro Harneua
6bI10 N306peTeHO, YTOGbl OH Haf cnabbiM He WU3feBasiCA U yrHeTaTb ero He Mmor, U60
[ANA TOro npaBa YCTaHOBJIEHbI, YTOGbI 6OratomMy M CUIbHOMY He BCe MOXHO 6blno ae-
nate" (Tam xe, ¢.350)."He To/bKO cocef ¥ COBMECTHbIV Hall XUTeslb B OTEYECTBE, HO U
cam rocyfapb NaH Hall HWKaKoro BEepXOBEHCTBa Haj HaMu ynoTpebnsaTb He MOXET,
€[ MHCTBEHHO CTO/IbKO, CKO/IbKO MpaBo eMy gonyckaeT. [o3aToMy umeem Takoe COKpPOBU-
e B pykax Halmx, KOTOpOe HMKakoli CyMMOW nepennaveHo ObiTb HE MOXeT" (Tam e,
¢.350).

[na Hawwx ueneii o6patuMm BHUMaHWe Ha pasgen TpeTuii atoro CtaTtyta, B KOTOPOM
roBOPUTCS O LUNAXETCKUX BONbHOCTAX. Pasgen BknwoyaeT 51 apTukyn. Bo BTopom aptu-
Kynie OT MMeHU rocygapsa obellaHo, YTo BO BCEX 3eM/IAX rocyfapcTea 6yAyT COXpaHsTb-
¢ cB060Abl U BO/IBHOCTU XpUCTUAHCKMe. 10 HUM N0AN BOMbHbIE CBOGOAHO M3bupanun c
OPEBHMX BPEMEH MaHOB W rocyAapei Benuknx kHA3ei nntoBckux. CornacHo apTukyny
BCE NpuBuaeruy 6yayT HeHapyllaeMbl U HEOTMEHSEMbl HA BEYHble BpeMeHa (TaM xe, C.
363).
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C 1569 roga Hauyan cobupartbea Bceobwmii Celim Peun MocnonuToli. OH cocTosn 13
CeHaTa, B KOTOpbI/i BXOAWN NPEACTABUTENN LEeHTPasIbHOTO ynpas/ieHns Benukoro kHs-
xecTBa JInToBckoro u Monbwm, n Moconbckoit Manatel (B Heli 6blna nNpegcTasieHa no-
BeToBas LWnsxTa). Celim cobvpasics pas B ABa roja Ha LecTb Hefenb. Bce Bonmpockl Ha
HeM A0/DKHbI OblK peluaTbes eAMHornacHo. Kaxaplii npefcrasuteNls UMeN nNpaso BETO
(liberum veto - nart,- 3anpewjat). Kaxablil genytar mor BbiCckasaTb Hecornacue c fo-
6bIM pelieHvem Ceiima, 4TO O3Ha4ano npekpalieHne 3acefjaHus U OTMEeHY BCeX MPUHS-
Tbix Ha 3ToM CeiiMe pelleHWil. YacTb LWAAXTbI cuuTana 370 Npaso (hyHAAMEHTOM LUMS-
XeTCKoil flemokpaTun. Ha npakTtuke OHO, OAHAKO, CNOCOBCTBOBA/IO MOSBAEHWIO MOANTU-
yeckoil  aHapxuu, Mewaso NPOBEfEHUI0  rocyJapCTBEHHbIX pediopM, [Jasasio
BO3MOXHOCTb B/IMATb Ha BHYTPEHHIOK XM3Hb CTPaHbl Yepe3 MojKyn HEKOTOpbIX AenyTa-
TOB. 3TO NpaBo 6bl/10 NUKBUAMPOBAHO KoHcTuTyumelt 3 maa 1791 roga.

[ina BbIGOPOB KOPONsi cobMpannch cneynasibHble CelimMbl: NOATrOTOBUTESIbHBINA, Ha KO-
TOPOM onpejenanMcb Bpems BbIGOPOB, YCN0BUA U3BpaHua kaHauAaTa, 3/1eKTopasibHbIi,
Ha KOTOPOM MPOUCXOAUIN COBCTBEHHO BbIGOPbLI, KOPOHALMOHHbIA, Ha KOTOPOM M36paH-
Hblil AaBasl NPUCATY 1 OCYLLLECTBANACh Ero KOPOHaLMA.

Kpome BonbHoro u obuero Ceiimos, cobupanunck Takke MOBETOBble U BOEBOACKME
CelimMbl (celimukn), T e. cobpaHus LWNAXTbl NOBETa UM BOEBOACTBA Benukoro kHsecTBa
JinToBCKOro. Hapsigy C COC/IOBHO-NpefCTaBuTe/IbHbIMKU OpraHamu Bfactu ¢ 14 Beka B
Benopyccumn cyulectsoBann hopMbl FOPOACKOr0 camoynpasneHvs. [Ans meljaH AeicT-
BOoBas10 "Margebyprckoe npaso”. B 16 Beke OHO pacnpocTpaHWIoch Ha Bce Genopycckue
ropoga. o aTomy npaBy ropoxaHe (MelljaHe) ocBOOGOXAanNCb OT (heofasibHbIX MOBUH-
HOCTeii, UM rapaHTVpoBasoCb CBOGOAHOE 3aHATME peMecsioM, TOprosfeli, 3emaepenu-
eM, paspeluasiocb u3bmpatb CBOW OpraHbl BMacTW - MarucTparbl, Cyf, co3jasaTb pe-
MecneHHble 06beanHeHns - uexa. CornacHo Hopmam "Margebyprckoro npasa” ropoxa-
He BbIOMpann opraH camoynpaB/eHUs - pagy, COCTOABLUYH0 M3 KyMNUOB, 3&KUTOYHbLIX
MacTepoB, LeXMUCTPOB, a BO3I/aB/sA ee Bbl6OpPHbIA 6ypMucTp. YneHbl pafbl u3bupa-
NIMCb Ha rof U pyKOBOACTBOBa/INCb B CBOEN AeATeNbHOCTW HOpMamu nucaHoro eo-
JasibHoro npasa.

AHTUYHasA nonmTuyeckas KynbTypa 6biia TeM (DyHAAMEHTOM, Ha KOTOPOM Bblpocna
[yxoBHas kynbTypa EBponbl. MpuHUMnbl cBO6OAbI C/OBA, BbIGOPOB, COBNOAEHNS 3aKO-
HOB CTa/IN akCMOMOM A1 NOC/eAYIOWNX MOKONEHWI rpakAaH. 3T TpeboBaHus, a Takke
[peBHME CaBsSHCKMe HOPMbl HEMUCAHOro ¥ MMCaHoro npasa sIBUINCL OCHOBOW CTaTyToB
Benukoro kHsbkecTBa JlnToBeckoro. C 37O TOUKM 3peHUs He siBisieTcsa meTacbopoli npe-
ambyna coBpemeHHol KoHcTuTyuun Pecny6nvkn Benapyck, rae yteepxpaaeTcs, yto Oc-
HOBHOIi 3aKOH ee OCHOBbIBaeTCS Ha obLeyesloBeYecKNX LEHHOCTSX, NMpaBe Ha camoor-
pefeneHne 1 onupaeTcs Ha MHOTOBEKOBYIO UCTOPUIO Pa3BuUTUA 6enopycckoli rocyaapcet-
BEHHOCTW.

rYKa -
.p. ayHara
>
IHI* 3HN/P
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