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B pasnuuHble MCTOpUYECKME 3NOXW NOHATUE, COAepXKaHUe U 06beM MpaB M cBOOOJ YenoBeka He Obinu
0AMHaKoBbIMU. Elle cpaBHUTENIbHO HefjaBHO, BNAOTb A0 Havana XX B., NpaBa YesoBeKa PerynmpoBaIvCh
NCK/TIOUNTENIBHO  HaLMOHaNbHbIM  3aKOHOJATEe/NIbCTBOM. [OCyfapcTBa -  YYACTHUMKWU  MeXOyHapoaHbIX
OTHOLLEHWIA MCXOAWAM U3 TOro, YTO 3TW BOMPOCbI OTHOCATCA WCKAKOUUTENBHO K WX BHYTPEHHEN
lopucanKumMn. B HacTosLee BpeMs 3TO NOMOXKeEHWe NepevepkHYTO Teopueil Y NPaKTUKOW MeXAYHApOAHbIX
OTHOLLIEHMWIA.

VHAvBMA Kak CY6beKT MeXAYyHapoLHOro npasa MoflyvyaeT OnpedeneHHble CyObeKTUBHbIe Mnpasa OT
MEeX/YHapOoHOro coO6LLecTBa HernocpefCTBEHHO, He npuberas K NOMOLLM TOCY[apcTBa, rpaxaHUHOM
KOTOPOrO OH ABMSETCA.

B [0roBopHOi NpakTUKe rocydapcTB nocne npuHATMS Yctaea OOH wMpokoe pacnpocTpaHeHue
nony4yaeT NpakTKa NpejocTaBneHns UHAUBMUAY MpaBa Ha NPSMOI KOHTaKT € CyfebHbIMU UHee cyaebHbIMU
MeXyHapoAHbIM/ opraHaMu. 3TOT AOCTYN WHAWMBUAA B MeXAYHapOAHbIe YUPeXAeHNs - HOBOe fIB/IeHUe B
MeX[yHapoLHOM npaBe, KOTOPOe CBWUAETENIbCTBYET O CEPbE3HbIX W3MEHEHUAX, MNPOUCXOAALLMX B ero
npaBoBoi npupoge. lMonyyas camoCTOATeNbHbIA CTaTyC B MEXAYHApOAHbIX OpraHax, WHAVBWUG WMeeT
BO3MOXHOCTb He3aB/MCUMO OT rocyapcTsa 3alMLLaTh CBOW rnpasa.

MpaBa MHAMBMAA Ha ObpalleHne B MeXAyHapoAHble HecyfeOHble opraHbl 66110 MPesycMOTPEHO elle B
pamKax ycTaHOB/IeHHbIX JIuroit Haumii MaHAaTHOR CUCTEMbI U CUCTEMBI 3aLLMTbI PACOBbIX, PENUMMO3HbLIX U
A3bIKOBbIX MEHbLUMHCTB. OAHaKo TONbKO nocie BTOpoil MWUpOBON BOWHbLI 3TO NPaBo MOAyYaeT peasibHOe
BOM/IOLLEHME U LUMPOKOE MPU3HaHWe CO CTOPOHbI MUPOBOrO CO0OLLeCTBa. 3a BPeMS CBOE [eATe/lbHOCTM
KomuTeT no npaBam uenoBeka PaccMOTPesl COTHW COOOLLEHUIA W BbIHEC MO HUM COOTBETCTBYHOLLME
pekoMeHJauun. B pesynbTate yCUnnA U mep, NPefnpuHATLIX B XO4e MeX[YHapoAHOro COTpyLHWYecTBa
rocyAapcTs B 3aWuTy NpaB YenoBeka, OblIv NPUHATBI MHOTWME PEKOMEeHJaL MK, PELUEeHUs W COrnalleHus o
JemMoKpaTuyecknx npasax M ceobofgax. B atux uensax B OOH cHavana paspaboTtaHa Bceobuyas Jeknapaums
npas u4enoseka (1948r.), 3atem [Jeknapaums npas pebeHka (1959 r.), Odeknapauus O HEOTbLEMIEMOM
CyBepeHuTeTE Haf COOCTBEHHbIMKM 6oratcTBamm n pecypcamu (1962r.), Aeknapauynss OOH o nuksmgaunm
BCeX (PopM pacoBoi guckpumMuHaummn (1963 r.), n gp. He Bce pekomeHgaLmun 6b1amn NPUHATLI rocyfapcTeamu
K MCnonHeHnto. OfHako Ha OCHOBE 3TUX PEKOMEHAALMIn Kaxoe rocyfapcTBo 0653aHO B COOTBETCTBUM C
MaKkToM 0 rpakAaHCKMX NOAUTUYECKMX NpaBaX, 1966 roga « obecneymTb AuLy, Npaea 1 cBOO6OAbI KOTOPOro
... HapyLLeHbl, 3a(heKTUBHOE CPeACTBO MPaBOBOW 3alUUThI...» (M. «a» 4.3CT.2).

HapyLueHnsa npas 4efioBeka - HapyLUeHWA MpaB KOHKPETHOro WHAMBWAA, BO3HWKAlOLWME B pe3ynbTare
HEBbIMNOMHEHNSA TOCYAPCTBOM LoKyMeHTOoB OOH Mo 3awmTe npas 1 cBo60f, IMYHOCTK.

B pesynbTate HakonieHHoro onbita OOH npuwna K BbIBOAY, YTO HapyLUeHWAMU MEXAYHapOLHOro
XapakTepa SABNAOTCA MaccoBble M rpybble HapylleHUs MpaB 4enoBeka (reHoump, anaptenf, KOMOHU3M,
WHOCTPaHHOe TrOCMOACTBO W  OKKyMauws, arpeccuss W yrpo3a HauWOHa/lbHOMY CYBEPEHWUTETY U
TeppuTOpUanbHOW LLeNOCTHOCTY, 0TKa3 Npu3HaBaTb MPaBo Ha camoonpejeneHne W NpaBo KaXAoro Hapoja
Ha OCYLLieCTB/IEHVME MOSTHOTr0 CYBepeHnTeTa Haj, CBOMMMK 60raTtcTeaMu v NPUPOLHLIMU pecypcamiu).

VHAMBMA Kak CyObeKT MeXAyHapo4HOro rpaBa MMeeT MNpaBo Ha obpalleHue B MeXAYHapOonHble
opraHusaumn. Hapsgy ¢ KoMuTeToM Mo npaeBam YenoBeka CO3AaHbl U [LelCTBYHOT KOHTPOSbHbIE OpraHbl,
YUpeXAeHHble COOTBETCTBMM C TakUMU MEXAYHAapOAHbIMW  COrnaweHusMKu, Kak MexayHapogHas
KOHBEHLMSA NMKBMAALMM BceX (HOPM pacoBOW AUCKPUMUHALMKM, KOHBEHLUS MpOTMB MbITOK U ApYrux
YKECTOKUX, BEecYHeNoBEYHbIX WU YHMXKaOWMUX [OCTOMHCTBO BWMAOB 0O6palleHus W HakasaHue U MHorume
Jpyrve. B nutepaTtype no MexxayHapogHOMY NpaBy BbICKa3blBAOTCA pas/iMyHble MHEHUA 06 SP(PEKTUBHOCTM
paboTbl KOHTPO/bHbLIX OpraHoB MO PacCMOTPEHUIO Xanob OTAenbHbIX Nuu. Psa aBTOpOB OTPULAET KX
MONE3HYI0 POJSib B COBPEMEHHBIX MEXYHAPOLHbIX OTHOLIEHUAX. KOHTPO/bHbIE OpraHbl, paccMmaTpusas
VHAMBUAYaNbHbIE COOOLLEHUS, BbICKa3blBAOT CBOE MHEHWE OTHOCUTE/IbHO COOTBETCTBUSA HalMOHaNbHbIX
38KOHOB W HOPUAMYECKON NpakTWKW, [LeACTBMIA  unn  6Ge3feicTBMS  FOCYAapCTBEHHbLIX OpraHoB
MeX/AyHapoaHbIM cornaweHusaM. B pesynbTaTe BbIHECEHMSI Pa3fIMYHbIMU  KOMUTETAMU PeKOMeHJaLmii
rocyfapctea 00bIYHO MEHSHOT CBOE 3aKOHOAATENbCTBO W MPAKTUKY, €C/IM OHW PacXoasaTcsi C NOMOXKEHUSMU
pPaTUULMPOBAHHBLIX MEXAYHapOAHbIX COrnaweHnii. Hepefgko, cnegys pekoMeHfauusM KOHTPO/bHbIX
OpraHoB, COOTBETCTBYIOLME TrOCY[apcTBa BO3MELLAIOT HaHEeCeHHbIA >KepTBe YyLlepd, 0cBOGOXAAIT
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3aKMIOYeHHbIX W T.4. [pu 3ToM cnegyeT WMeTb B BWAY, YTO pPEKOMeHJauuW, BbIHECEHHbIe M0
PaccMOTPEHHbIM MHAMBUAYaA/IbHLIM XKano6am, UMEHOT BCeOOLLUMIA XapakTep U 06bIYHO PacrnpoCcTPaHATCA Ha
BCE aHaNIOrMYHble ciyyan. Takol pe3ynbTar JOCTUraeTcs TOrfa, Korja rocyfapcrea KOpPpekTUpyoT CBOe
3aKOHOATeNbCTBO M NPUBOAAT €ro B COOTBETCTBUE C MEXAYHAPOAHLIMU COrNalleHUsAMM.

®YHKUMOHMPOBaHME MNpoLeaypbl PACCMOTPEHUSA UHAUBMUAYANbHbLIX XKanob MOXET OblTb 3((EKTUBHLIM
JaXe B CAy4asx MacCoBbIX WM CMCTEMATUYECKWUX HapyLUEHWA TeX WM WMHbIX NpaB U CBOGOSJ 4enoBeka.
PaccmaTpuBasl Takve COOOLLEHWSl, KOHTPO/bHbIE OpraHbl MOTyT pekomeHgoBaTb OOH MpuMMeHWUThL apyrue
npoueaypsbl, gelictaytowme B pamkax Komuccun OOH no npasam yenoseka n 9KOCOC.

Hapsgy ¢ MexaHM3MOM 06CYXAeHNs MHAMBUAYANbHbIX Xanob, yupexaeHHbIM B cucteme OOH, npuHATa
N (YHKLMOHWPYET npouefypa WX pacCMOTPEHUS B psafe PervoHabHbIX OpraHusauuii. Hanbonee
3apheKTUBHOW, SABMSAETCA eBpOMeiickas cucTema 3allMTbl MpaB 4enoBeka. Co3fdaHHbIi Ha OCHOBE
EBponeickoii KOHBEHLMM O 3allMTe NpaB 4esioBeKa M OCHOBHbIX cBO6OA EBponeickuii cyg no npasam
yesloBeKa - YHUKaIbHOe SIB/IEHNE B MeXAYHapOoAHbIX OTHoLWeHUAX. CyaebHOe peLleHre, NPUHATOE OpraHomMm,
COCTOALLMM U3 He3aBUCKUMbIX WM GeCnpUCTPACTHLIX CyAei, rapaHTMpyeT O6bLEKTMBHOE pPAcCMOTPeHUE U
pelleHve [fena No NoJaHHON >kanobe, CBOOOAHOE OT KakKWMX-NMBO MOAUTUYECKMX CO0BpakeHWiA. Takas
06BLEKTVBHOCTb He BCerfja npucylla YyneHam pasinyHbliX KOHBEHLMOHHbLIX KOMUTETOB, MHOIME U3 KOTOPbIX
M36MpPaloTCa M3 unucna AMNAOMATOB W rOCYAapCTBEHHbIX [feATefieid M 3a4acTylo BblpaXatoT WHTEpechl
OrMpeaeneHHbIX NOANTUYECKMX CUN.

Oc06eHHO BaXKHbIMU ABASKOTCA pasnyns B MPaBOBbIX NOCNEACTBUAX PELUEHWIA, BbIHOCUMBIX CYAe6HbIMM
M HecyfebHbIMW OpraHamu, a TakXke B MOPSAAKE PacCMOTPEHMS UHAMBUAYaNbHbIX Xanob. BbiHeceHHOe
EBponeicknM cyioM peLleHre HOCUT 06a3aTeflbHbIN XapaKTep, ABASETCH OKOHYaTeNbHbIM U 06)as0BaHMI0
He NOLNEXMUT.

B npouecce, npoucxofsileM B MEXAYHapoAHOM cyfe6GHOM opraHe, MPUMEHSKOTCA  HOPMbI
MEX[JYHapoAHOro npaBa, M Ha WX OCHOBE BbLIHOCUTCS pelleHMe. VICNONHSETCa e Takoe peLlueHue
rocyJapCcTBOM B COOTBETCTBMM CO CBOWMM MPaBOM, HOPMbl KOTOPOro TpaHChOpMMPOBaHLI UAX COBMAAAIOT C
MeXJyHapoaHO-NpaBoBbIMU  0643aTeNbCTBaMU. ECnM ke MexayHapofHble HOpMbl, COfepXalliuecs B
[OroBOpe, Ha OCHOBAHWM KOTOPOr0 BbIHECEHO CyfAeOHOe pelleHue, He TPaHC(OPMUPOBaHbI, TO, BbIMNOIHAS
pelleHve 4ypaa, rocydapcTBo 0653aHO WX TpaHC(OpMMpOoBaTb B CBOE 3aKOHOAATENbCTBO WM MPU3HATH
npuopuTeT MeXAyHapoAHbIX HOopM. Bonee Toro, npeuefeHTHoe npaBo EBponeiickoro cyfa OkasbiBaet
NOMoXNTENbHOE BO3LEVCTBME Ha CyebHYI0 NPaKTUKY rocyAapcTs 1 cnoco6CTBYET COBMIOAEHNIO OCHOBHBIX
npaB M C€BO6OA YenoBeka. B Oyayuleii XapTum npas 4enoseka ana XXI| B., cnegyeT npeaycMOTPeTb
co3jaHve eaunHOro cyfe6HOro opraHa, pelleHWsi KOTOpOro, BbIHOCMMbIE HA OCHOBaHWMW COCTS3aTE/IlbHOMO
npouecca, 6yayT 06s3aTeNbHbIMK ANs TOCYAapCTB

B coBpeMEHHOM MWpe, MPOUCXOAAT KapAWHAIbHbIE W3MEHEHWS B MEXAYHApOAHbIX OTHOLUEHUSIX.
Pa306LLeHHOCTb FOCYapcTB M NPOTMBOGOPCTBO PasIMUHbIX COLMANbHBIX CUCTEM CMEHSOTCA MOCTENeHHO
CO3HaHVeM OOLLHOCTM BCEX HApOOB WM HeO6XOAMMOCTM COBMECTHOMO pelleHus rnobanbHblX Npob6em,
BK/IOYasA CO3JaHne MeXAYHapoAHOR cucTembl, obecneuvBaroleli HafeXHyH 3alluTy OCHOBHbLIX MNpaB U
cB060A Yenoseka.

Co3gaHne noAobHOM CMCTEMBI HEBO3MOXHO 0€3 HaAeXHO npaBoBOW OCHOBbI. OCOGEHHO BaXXHO
Npu3HaHKe BCEMU rocyfapcTsamy NpuopmuTeTa MeXAyHapoAHOro npasa Haf BHYTPUroCyaapCcTBEHHbIMU. Bo
BCEX rOCyAapcTBaxX [AO/DKHbl AeiiCTBOBATb CXOXME 3aKOHbl, 06LLenpu3HaHHbIe MPaBoOBble MPUHLMMLI 1
HOpMbI. [pouecc B cO3faHUK eAnMHOro rnobanbHOro NPaBoBOr0 NPOCTPAHCTBA 3aBUCUT U OT KOPEHHOro
ynydlleHus paboTbl MeXAYHapoAHbIX OpraHoB Mo MnpaBaM 4enoBeKa W HafeNleHUs WX KOMMNeTeHuuei
BbIHOCWTb KOHKPETHbIE M 0653aTe/IbHble PELLeHUs B afpec OTAe/bHbIX rocyapcTB.
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